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The unreasonable delay of the present application in the secondary review process is 
causing undue hardship to the Applicant because the invention is being infringed, and the 
Applicant cannot stop the infringement without the issued patent. Because of the hardship to 
the Applicant caused by this delay, the Applicant hereby petitions the Commissioner to expedite 
the secondary review of the application and to issue the Notice of Allowance for the application. 

In the event that the Commissioner does not grant this Petition under 37 CFR 1.182, the 
Applicant respectfully petitions in the alternative to make the application special and advance 
the examination of the above-identified application because of actual infringement under 37 
C.F.R. § 1.102 and M.P.E.P. 708.02(H). The Applicant submits that this Petition meets all of the 
requirements of 37 C.F.R. § 1.102 and M.P.E.P. 708.02(H) for a grantable petition. The 
Applicant notes that a petition to make the application special because of actual infringement 
was not previously filed because both the Examiner and Mr. Rones stated in conversations with 
the undersigned that they did not believe such a petition would expedite secondary review and 
that they also believed the secondary review would be completed before the petition would be 
granted. 

This Petition is accompanied by the Declaration of Paul V. Morinville in regard to actual 
infringement. If a further showing in support of this Petition is deemed necessary, the Applicant 
invites the Commissioner to call the undersigned to obtain the required showing. 

The Applicant hereby requests that this Petition be granted, that the application be made 
special, and that the Notice of Allowance for the application be mailed to the Applicant. 

The Applicant points out that the references which are believed to be the most closely 
related to the subject matter encompassed by the claims are already of record in the patent 
application. 

The Applicant submits herewith a credit card payment form for the fee as set forth in 37 
C.F.R. § 1 .17(h). If any fees are inadvertently omitted, or if any additional fees are required, or 
if any amounts have been overpaid, please appropriately charge or credit those fees to Deposit 
Account No. 50-3085 of the Law Offices of Mark L. Bemer. 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C 20231 



REQUEST FOR PATENT FEE REFUND 



i Date of Request: 



03/09/07 



2 Serial/Patent # 



09/990,954 



3 Please refund the following fee(s) : 



4 PAPER 
NUMBER 



5 DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



Extension of Time 



Notice of Appeal/Appeal 



Petition 



130.00 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



Other 
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7 TOTAL AMOUNT 
OF REFUND 



130.00 



10 REASON: 



8 TO BE REFUNDED BY: 



Treasury Check 



Overpayment 



Duplicate Payment 



No Fee Due (Explanation) : 



Credit Deposit A/C #; 



8 



petition withdrawn 



11 REFUND REQUESTED BY: 



TYPED/PRINTED NAME: A- Au TITLE: Pet. Exm 



SIGNATURE: PHONE: 7414 



OFFICE : Office of Petitions 

********************************** 
THIS SPACE RESERVED /FOR FINANCE USE ONLY: 



APPROVED: 




FOR FINANCE USE ONLY: , 
Oi ^ ^ DATE: 3 JtVlCP^ 



Instructions for completion of this form appear on the back After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 

Office of Finance 

form pro 1577 Refund Branch 

(oi/90) Crystal Park One, Room 802B 



